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Before The Hon'ble National Green Tribunal

Principal Bench, New Delhi
Original Application No. 176 of 2022
IN THE MATTER OF :
AMAN CHAUDHARY
..... cesensesensess Applicant.
Versus
UNION OF INDIA

SRS TR Respondent.

ADDITIONAL AFFIDAVIT in COMPLIANCE of Hon’ble Tribunaf@rder dated
21.03.2024

I, Mala Srivastava, aged about 43 years, w/o Shri Nitin Bansal presently posted as
Director, Geology and Mining, U.P. at Lucknow do hereby solemnly affirm and

state as under:

1. That the deponent is presently posted as Director, Geology and Mining and as

such is competent to sign and swear in the instant affidavit.

2. That this Hon’ble Tribunal vide its order dated 21.03.2024 has directed that "7.
In the facts and circumstances of the case the Director, Geology and mining, Uttar
Pradesh and The District Magistrate, Kanpur Nagar are directed to file additional
affidavits with complete details at least one week before the next date of hearing
hereby fixed and produce the complete original Record pertaining to mining lease
in favor of the project proponent before this tribunal on the next date of hearing

hereby fixed.”

3. That in compliance of the above direction the Director, Geology and Mining
sought report from District Magistrate, Kanpur Nagar. District Magistrate, Kanpur
Nagar vide letter no. 357/Tees-upkhaniz/2024 dated 05.07.2024 [Annexure-1]
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has provided his report. On the basis of report submitted by District Magistrate,
Kanpur Nagaryin continuation of affidavit filled %n January, 2024 in this matter o

further submission is made as below:-

(a) Sand mining lease was executed for a period of 05 years w.e.f 07.04.2018 to

06.04.2023 in favor of m/s Vaishnavi Enterprises proprietor Shri Nagendra Singh,
Resident of MIG-2, Mahabalipuram, Kanpur Nagar for the area Village Katri
Sunaudha, Tehsil Bilhaur, Gata No. 02 Mi area 10.5 hectare. Thus, the lease
expired on 06.04.2023.

(b) As per the report of S.D.M Bilhaur dated 07.12.2020 a flat bandha was found
in village Katra atwa located 700 metre to the west of the above lease area.
Therefore, F.I.R. crime case no. 0338 dated 08.12.2020 [Annexure-2] was
registered at Police station Chaubepur, Tehsil - Bilhaur in which charge- sheet
dated 21.06.2021 [Annexure-3] has been filed before Hon'ble ACJM-I court, Mati,

Kanpur Dehat against the lessee,

(c) In the joint inspection report of the then Mines Inspector and Tehsildar, Bilhaur
dated 05.12.2021 [Annexure-4] it was found that in the jease area the lessee had
constructed an unmettled road measuring 10m.X 145m.X%Ht for the movement of

P 18
vehicles and by digging earth (soil) to depth of 1 ft. using machine ag med (ﬁ@) was

made alongside the river. In view of the above joint inspection report dated
05.12.2021 notice No. 1058 /tees-upkhaniz/2021 dated 09.12.2021 [Annexure-5]
was issued to the lessee levying a penalty of Rupees 72,500 and the lessee was
directed to either deposit the penalty amount within 03 days or to submit his
reply. The Lessee deposited the said amount through challan No AKV 210014180
dated 09.12.2021 [Annexure-6].

(d) As per the inspection Report of SDM Bilhaur dated 12.12.2020, lessee was
found to have illegally mined 54,219 cub.mtr. in Gata No. 01 Mi area 5.4219
hectare (outside the lease area), in respect of which a demand of total Rs.

2,11,45,410 was imposed upon the lessee. Further, in consequence of inspection
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by Director, Geology and mining, Lucknow on 11.01.2021, 02 overloaded vehicles
were caught in the lease area and thus as per the provisions of Rule 59(6) of the
Rules a demand of Rs. 50,000/- was imposed upon the lessee. Thus, a total
amount of Rs. 2,39,06,360/- became due upon the lessee. Therefore, vide order
No. 443/Tees-upkhaniz/2021 dated 03.02.2021 the mining operation was

suspended and the lessee was instructed to deposit the said amount.

On non deposit of the imposed amount of Rs. 2,39,06,360/- by the lessee,
the recovery certificate was issued vide Letter No. 584 /tees-upkhaniz/2021 dated
05.04.2021 [Annexure-7].

(e) Against the Notice / letter dated 03.02.2021, the lessee filed revision before the
state Government [Revision No. 48(R)/SM/2021]. The Revisional Authority vide
order dated 09.08.2021 dismissed the revision and upheld the order dated
03.02.2021 of the District magistrate.

(f) The lessee filed a writ petition (miscellaneous single 18966/2021) before Hon'ble
High court, Lucknow Bench against the order dated 09.08.2021 passed by the
Revisional Authority and notice dated 03.02.2021 passed by the District
magistrate. The Hon’ble High Court on 22.09.2021 [Annexure-8] passed an

interim order, the operative portion of which is as under:-

“As a matter of interim protection, it is provided that in case if the petitioner
deposits 50% of the amount and furnish a security for the remaining 50% before
the District Magistrate, Kanpur Nagar within a period of three weeks, the

impugned orders shall remain stayed.”

(g) The lessee, in pursuance of order passed by the Hon’ble High court dated
22.09.2021, deposited 50% amount of the imposed amount)which is 50% of Rs.
2,39,06,360/ ie. Rs. 1,19,53,180/- through challan No. AKV 210012782
[Annexure-9] and furnished security of Rs. 1,19,53,180/-. Thereafter, vide order
no. 1067/Tees-upkhaniz/2021 dated 13.12.2021 [Annexure-10], the lessee was
allowed to resume the mining operation. L\/
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(h) The lessee did not obtained C.T.O. despite direction given by Regional officer,
UPPCB, Kanpur Nagar, vide letter No. 1243/SA-218/22 dated 05.12.2022
[Annexure-11]. Therefore, the District magistrate vide letter No. 1690/Tees-
upkhaniz/2022 dated 13.12.2022 [Annexure-12] suspended the mining operation.

(i) The Honble High Court, Lucknow Bench in civil Misc. writ petition No.
18966/2021 Vaishnavi Enterprises Vs state of U.P. and others passed an order on

21.08.2023 [Annexure-13], whose operative portion is as below:-

i T— 15. This Court has perused the order of the Prescribed Authority from
which it is evident that one of the materials for imposing the penalty upon the
petitioner is the inspection report dated 13.1.2021. Even in the impugned order
there is no averment that copy of the report dated 13.1.2021 was ever supplied
and consequently there is no reason to disbelieve the stand of the petitioner. This
ground was raised by the petitioner in the revision preferred before the State
Government but despite raising this issue no finding has been returned by the

revisional court nor the said ground has been considered.

16. In light of the above, both the impugned orders are set aside. The matter is
remitted back to the District Magistrate, Kanpur Nagar to pass fresh order after
taking into account the reply submitted by the petitioner including the reply dated
3.2.2021 before passing any final order Copy of the inspection report dated
13.1.2021 should be handed over to the petitioner expeditiously say within one
week from the date a certified copy of this order is produced before him. The
petitioner shall have two weeks thereafter to file reply to the said inspection report
and the District Magistrate is further direction to pass fresh order expeditiously
say within a period of six weeks from the date of submission of reply by the

petitioner in accordance with law.
17. In light of the above, the petition stand allowed.”

() In pursuance of order dated 21.08.2023 passed by Hon'ble High court, the

lessee submitted his representation on 27.08.2023 and requested a copy of the
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inspection report dated 13.01.2021. Vide letter No. 224/Tees-upkhaniz /2023
dated 12.09.2023 [Annexure-14] the inspection reports dated 13.01.2021 and
12.12.2020 wagw provided to the lessee. The lessee then submitted his
representation dated 18.09.2023 and requested The District Magistrate to pass a

fresh order.

In compliance of the order Hon’ble High Court’s order dated 21.08.2023, the
lessee was given the opportunity for presenting his case. Hearing has been done on
27.04.2024, 12.06.2024 and on 03.07.2024 and order is to be passed by District

Magistrate, Kanpur Nagar.

(k) For violation of Rule 59(3) of Minor Mineral concession Rules, (regarding
installation of 360° CCTV Camera in the lease area), notice No. 1434 /Tees-
upkhaniz/2019 dated 08.05.2019 [Annexure-15] was issued imposing a penalty of
Rs. 25,000/- was=imposed upon the lessee, which the lessee deposited through
challan No. E813231 dated 08.05.2019 [Annexure- 16]. The lease expired on
06.04.2023.

(I) In pursuance of the joint inspection report dated 21.06.2022, for illegal mining
of 769 cub.mtr. by the lessee, notice letter No. 1532/Tees-upkhaniz/2022-23
dated 10-08-2022 [Annexure-17] was issued by the District Magistrate demanding
a sum of Rs. 11,55,837/-. The lessee has filed a revision case [95(R)/SM/2022]
before the state Govt. against the notice dated 10.08.2022, which is under

consideration.

(m) As per the inspection report of SDM Bilhaur dated 07.12.2020 [Annexure-18],
no evidence of constructing a dam in the main stream of River Ganga in the

allotted lease area was found .

4. That This Hon’ble Tribunal vide its order dated 21.03.2024 has also directed
that: “11. Further, the Director, Geology and Mining, Uttar Pradesh is also directed
to personally look into and take appropriate action for cancellation of the mining

lease in all the cases in which the respective mining lease holder has not obtained
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CTO from UPPCB despite expiry of reasonable time and to file action taken report
by way of separate affidavit within two months at judicial-ngt@gov.in preferably in
the form of searchable PDF/OCR Supported PDF and not in the form of Image
PDF.”

In this regard, it is submitted that vide letter no. 1274 /M.-NGT Vaad /2022
dated 10.11.2023 [Annexure-19] all the District Magistrates of Uttar Pradesh ha$te

been directed to ensure strict compliance of orders of Hon’ble N.G.T dated

30.05.2023 and 17.10.2023. b/

Deponent

Verification

na
Verified at L¥2Know this the .40, . day of July,2024 that the contents of

the above affidavit are based on the information derived from the official record

and as such true and correct as per my knowledge and belief, no part of it is false

L

Deponent

and nothing material has been concealed therefrom.
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As a matter of interim protection, it is provided that in case if the petitioner deposits

50% of the amount and furnish a security for the remaining 50 % before the District
Magistrate, Kanpur Nagar within a period of three weeks, the impugned orders shall

remain stayed.
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15. This Court has perused the order of the Prescribed Authority from which it is evident that one
of the materials for imposing the penalty upon the petitioner is the inspection report dated
13.1.2021. Even in the impugned order there is no averment that copy of the report dated
13.1.2021 was ever supplied and consequently there is no reason to disbelieve the stand of the
petitioner. This ground was raised by the petitioner in the revision preferred before the State
Government but despite raising this issue no finding has been returned by the revisional court nor
the said ground has been considered.

16. In light of the above, both the impugned orders are set aside. The matter is remitted back to
the District Magistrate, Kanpur Nagar to pass fresh order after taking into account the reply
submitted by the petitioner including the reply dated 3.2.2021 before passing any final order
Copy of the inspection report dated 13.1.2021 should be handed over to the petitioner
expeditiously say within one week from the date a certified copy of this order is produced before
him. The petitioner shall have two weeks thereafter to file reply to the said inspection report and
the District Magistrate is further direction to pass fresh order expeditiously say within a period of
six weeks from the date of submission of reply by the petitioner in accordance with law.,

17. In light of the above, the petition stand allowed.,
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— N.C.R.B (TA.eft.ameaf)
R ' I.I.F .-l (qeéhterar ST wrH -)

FIRST INFORMATION REPORT
(Under Section 154 Cr.P.C.)

vy gaar feurd
(U7 154 &3 wighar gigar & dgad)

1. District/Unit (Frer/gats): afsdt (dree s )

P.S. (ITT): TR Year (a9): 2020
FIR No.(7.9.1X. §.): 0338
Date &Time of FIR(W.3.IX. &t femiam/ana): 08/12/2020 18:31

2. S.No. Acts (arfafam) Sections (aRI(T))
(7.9.) -
1 9E T 1860 277
3.(a) Occurrence of offence (3ruxTer Ft TeAT) :

1. Day <@@R Date From 06/12/2020 Date To  06/12/2020
(fe7): (et & ): (feat® am ): :

Time Period UET 1 Time From  00:00a<  Time To 00:00

(§9T aTe): (EuT g ): - (GAT d@): T

(b)Information received at P.S. (4191 SgT YaaT 918 % ):
Date 08/12/2020 Time (§A77):18:31 & -
(TCHTEH ):

(c) General Diary Reference (UsiATHaT Hasf );

Entry No. 039 Date & Time 08/12/2020 18:31 &t
(viafe @) (fetan 3t @wa);

4. Type of Information (§a7 &1 yaR): fAfdg

1
G peson @/
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P ~ N.C.R.B (77.t.ame.afl)
o o LI.F.- (qehtepe ST i -1)

5.Place of Occurrence (STTATEYH):

Direction and distance from P.S. , 10 Beat No.
1. (a) (a1 & g8 37 fegar ): (he .):
(b) Address STe[ T TiTIT T2 | STEE; T el real
(9aT):
(c) In case, outside the limit of this Police Station, then
(afe arT T & arge )
Name of P.S. District(State)
(JTHT T TH): | (e (7157)):

6.Complainant / Informant (IQ@raasmdf/gaaradrf ):

(a) Name (A1H): ot SAeT yge
(b) Father's/Husband's Name(ftar / ufar &1
(c) BHté/Year of Birth (s=r T / af ): 1975
(d) Nationality (TT8TadT): 9 |
(e)UID No. (Z3msst &.):
(f) Passport No.(UTgule §.):
Date of Issue (ST XA &Y faf2):
Place of Issue (ST &% &1 €27 )
(9) Id details (Ratron Card,Voter ID Card,Passport,UID No. ,Driving License,
PAN)
S.No.(.9.) Id Type (4g=T9 U7 &7 UH1X) Id Number (Tg=T 9&EgT)
1
(h) Address (gdr): -
- S.No. | Address Type Address (aT)
_(sA.9.) |(TdT T gHIR) .
1 A e ﬁ@mmﬁawm Erag@ﬁﬁ%—@ﬁﬁ%gﬂ@ﬁ |
2 worfiwar ﬁ@um%ﬁrarumm aaa%ﬁaﬁ—a%aﬁagw@%ﬁ”
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/ | | ~ N.CRB (TAdLama)

T2 Tt (@ rente B ), FET I, HR

(i) Occupation (cs4gdTY):
(j) Phone number (SXNTY §.):
Mobile (RISTSe 9.):
7.Details of known/suspected/unknown accused with full particulars
(st / ey / e Srfvrg @ T Q¥ g wiga avfa):
Accused More Than (3WITq A s & arfgr gf ar geam):
S.No. Name (717)  Alias (3UTH) 'Relative's Name [Present Address
(h.9.) | (Fesde @1 919) | (ard AT )

1 3= |

8.Reasons for delay in reporting by the complainant/informant

(tereradeal / gaamadl grr foé 28 @ esf wua & aro):
9.Particulars of properties of interest (Haf=ard gFufr @1 f'éra?m) S
S.No. 'Property _ fProperty Type |Description éValue
(%.9.) Category (Fvufy @1 yeR) | (e (In Rs/+)
(gafer goft) | (77T (7 7))

10.Total value of prope'tt'y';(lhwf'\"sl-)-ﬁ“fdﬁr T el Je(T

®IE gl ): |
S.No. UIDB Number

11.Inquest Report / U.D. case No., if any (qeg atyr falé / . &Y. yamwr ., afe -

12.First Information contents (7H IAT T ):

Tl TG g arc........ mauamwwn@mamm%
Ieh FHTEE U5 &f=eh STTROT & WehlfQi @er [T 06.12.2020 stiden 1 <hy

T ATS YTg & § T g3 3fedl S+E) HIAT Be 0F alle] Fravmer) ) s
%mﬁwmmmﬁmmmaﬁﬁnﬁﬁa%mﬁw
T Teh STEVT ST T G+ TS 1 edl GeitaT IIHT o dgeier Riegk
mmm%maziozfﬁoraﬂm.soo%ﬁmﬁ?gfﬁwqg

3
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LLF.-| (qdhteper it o )

feTi@ 07.04.2018 9 06.04.2023 s 0 Awrel} =7 resry RO AT g

0 0300 2 maTe

PIGT AT G791 3 wgam & foar s <gr

3;wmwemwwﬁﬁ§@mﬁmﬂﬂgoorﬂa feor
efie]

N SR FuTER U3 50 @) 6 feafa =

G T ST YOOMW%QHﬁ@HWWW&MW
ﬁ@mmmwﬁ%ﬁaﬁnﬁﬁmwﬁa@wm@am
a:masaﬂmwe:mﬁaﬁtmﬁaﬁawﬁmmﬁzﬁg@m@rmﬁ
m&mﬂwmmmmﬁ@%mﬁmﬁﬁ(m@éwuma&ﬁ
mwmﬁmw@m#ﬁwwﬁnqﬁﬁmswﬁaﬁm
§h o alTe] & 3R geell R 112 B aret: TTeey 1T et ST T a7
aﬁﬂafé@?mzﬁm}iﬁw N WIS et ura et R s ey gry

ST T 35T e )

freg vem g RO aift o a1 9 % sd

3 TS 08.12.2020 mmm@amaa‘ﬁﬂﬁ%@?
SHUE B TR HI0H0 9450447047 e & Syl Aol Feig gwTforer e &
Fﬁ%‘ﬁ?'ﬁwaaﬂaﬁﬁ%maﬁﬁaﬁﬁmwméﬁ?ﬁﬁmaﬂo
969 n%srw%mmmm%wmmwraﬁmﬂi
13. Action taken: Since the above information reveals commission of
offence(s) u/s as mentioned at Iltem No. 2.

(1 72t FTfaTgY : 5 R 3uen TEE @ gay AT § 6 raerer e oy
aﬁwwa.zﬁ%ﬁ@am%ﬁgaﬁl)

(1) Registered the case and took up or
the investigation: (W&vur z5f Rear (=m
AT 3 519 & forg frar mar ),

(2) Directed (Name of 1.0.) RAMA SHANKAR  Rank S| (Sub-Inspector)

(STTar SferTd a1 Am): PAL (92):

No. 980560046
(49.):

to take up the Investigation

(1 SITe 393 aTg & @4 & farg Féer fear mam) or (am)

(3)Refused investigation due to (e % ferg ):

4
‘gx\is,‘:_‘,‘l':}i &%
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- N.C.R.B (q.%t.3mesf)
I.LF.-l (Tshtepar s e -|)

or (& @RV FHTT Ry an)

(4) Transferred to P.S, District
(=) . | (Fra): |
on point of jurisdiction (&1 &xr1fa®mt & wHRwr gratafid) . |

F.L.R. read over to the complainant / informant,admitted to be correctly
recorded and a copy given to the complainant / informant free of cost.
(Fraraaed! / gaarsat & grafd) ug s gars md, ag) g gs AT A
T il M ged Rammaasaf st & et |)

R.O.A.C.(31%. 3 .U .4Y.)

14 Signature/Thumb impression of the
complainant / informant.(fsTaasarf /

TR & FEATER / TS BT Frem):
15Date and time of dispatch to the court

(3reTere & gwwr Y femia ok ama):
Signature of Officer in charge,

Police Station
(AT THTT & FEATER)
Name KRISHAN MOHAN RA|
Rank [ (Inspector)
No. 012460553

et i
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/ > _ NCRB(ma"rama"r)
AR " LLF.l (udhgd Sie e )

Attachment to item 7 of First Information Report

(vam gaar Rt & 7 7 dausm):

Physical features, deformities and other details of the suspect/accused:
(If known / seen)

(wferer 1 aiftrgss & TORe Rrdwand, Rrgpfrat s s e :
(Tfe s / 2@r )

S.No.(#.9.) Sex DatelYearlBu:ld Helght Complexnon Identification Mark
(fiT)  of Birth (FATEe. (cms.) @1 (s) (ugET =eg)
(s= fafy l ) (Fe

1 2 3 4 5 6 7

Deformities/  Teeth = Hair = Eyes (ad) Hab|t(s) 'Dress Habit(s)

Peculiarities (&Td)  (aTe) |  (3med) ; (gg-Ta)
8 9 110 | 1 12 13
|
| e o |
Language Place Of (T TTH) : - Others (3177)
/Dialect

(ﬂTﬂT/EﬁFﬁ) Burn Leucoder Mole Secar Tattoo
Mark ma  (A¥ET) (979T) (T[S §Q T

(it gU  (qqprenf )
Gl (e
fAar)  ged)) _ o
14 15 16 17 18 19 | g
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S/ NCRB(widLIRH
/ T o \.L.F -1 (qehieper Stier raf -1)

These fields will be entered only if complainant/informant gives any one or
more particulars about the suspect/accused.

(g &5 aft esf Ty saR afy Raraamat [ gamnadf @i/ afvgs & ar d
IS U 71 398 3fTH FHT a1 g )

s

TR A J




N.C.R.B (q#.xﬁ.m.;ﬁ)
ILF.-V (whepe sita & V)

FINAL FORM/ REPORT
sifrm wrdf/RmE
(Under Section 173 Cr.P.C.)
(zvg yRpa aigar i 173 & ar=arid)
IN THE COURT OF : ACJM 1 AT @& (3 =amamerd #)

— 35> |
/ | 14 | —ﬁﬁ. }
|

|

|

1. District/Unit (Rietr/esTs): afgndt (@it g 97)
P.S. (I9T): AR Year(at): 2020
FIR No.(7.9.ft.¥.):0338 ‘Date(TeTR): 08/12/2020

2. Final Report / Charge Sheet No.(3ifam feaié/amarg o @ear.): 01

3.Date(feATH): 21/06/2021
4.S.No. Acts(arfafram) Sections(&MRTU)

1  HIE 91860 277
5.Type of Final Form/Report 3IRIT T3
(3w wTH/FeaTe a1 uahTr):
6.1f FR Unoccurred
(afe aifem Teue srafeq):
~ 7.1f Charge sheet
(ate 3mag o7 gries faar):
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-/ | | N.C.R.B (qa.41.3mesfT)
o e o LLF..V (et it i -V)

8.Name of 1.0. at the time of charge sheet Gopi Krishna Agrawal
(IRYT uF IR ad guy sife ifayard o A1w):
Rank (9g): Sl (Sub-Inspector) No. (¥.):0152302074

9. (a) (%) Name of complainant / informant (Fraraasaf/g e ﬁff TR HT ATH):

oft e wETe
(b)(@) Father's/Husband's Name (fuam/afa &1 =1A)
10.Details of Properties/Articles/Documents recovered/seized during

investigation and relied upon: |
(ST ¥ SR aRTAg/Sed qrufti/aeq/Earast s farave g e s 1A
&h): |

S. Property Estimated Police Station | From whom/ ' Disposal

No Description  Value Property  where revered |
(in Rs.) Register No or seized |

i
I
|
|
|
|
!

11.Particulars of accused persons charge- sheeted(anﬂﬂ LE} z:rférvr TG HI
&1 Teraon ):
S. No.(sh.g.): 1 -
()Name =< &g
Whether verified (T gea1iuda §7): &l
(ii)Father's Name (T @1 TH): Tdw=; Tdg

(ili\Date/ Year of birth (S=afafa/ad): 1981
(iv) Sex(fei): geu
(v) Nationality (Ifgzrar): ¥rd
(vi)Passport No.(draqid d&dr):

Date of Issue(ITd @ed @1 fafd):

Place of Issue(JT & &1 TITA):
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N.C.R.B (q.4Y.3m3 &)
""" LLF.-V (Thiga stTe wid -V)
(vii) Religion (&r):
(viii)Whether SC/ST/OBC 4
(srg.ST/3rg S snfy/area Rs arf):
(ix) Occupation(saa9TY):
(x)Address (UdT):
S.No. Address Type Address(Udr)

(.9.) (TAT BT UHR ) |
113 QRIS 2 AETRIGIqEH, HedlgE, TiT
1 AT udr (AT HAT TR), I T4, I

113 QTS 2 AGTSIEH, HedT-yy, Tiem!
2 Tart uar (mﬁ’r%lt' FAR TTR), J UL, W

Whether verified (¥7 e £7):  &f
Regular Criminal No. (if known)
Frafia srozeft gean (afe s g):
(xii)Date of arrest(TRuaRY it farfay):
(xiii) Date of release on bail
- (SETd W fegrs i fafe): _
(xiv)Date on which forwarded to court  21/06/2021
(FTATTT Bl A7 H faf):

(xv) Under Acts & Sections(3rfaifaam ue grrrd):;

S.No.
(BE.) Acts(eriafiaw) . Sections(gmrd)
1 971 & 1860 | 277

(xvi) Details of bailers / sureties(STHTTaa} dT ETIR):

3 6},
Gpugettie
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| NCRB(W?ﬁWEﬂ)
¥ CI— | o LI.F.-V (g stier wrdf -v)

Name (ATH):
Father's/Husband's Name
Occupation (cag9r1y);
Address (TdT):

S.No. Address Type Address(Udr)
(.9.) (UST HT YHIT )

Identification (Tg=T): Date of Birth (sr=afaf):

UID Number (Z3ng<t & .):

Any Other ID Proof (31=g yarur 43):

S.No.(®.4.) ID Type (Yg=T< U5 &1 UT) ID Number (Tg=T U .)
(xvii)Previous convictions with case references

(et o dew wiya,ugat g€ g @1 Rrawm):
(xviii) Status of the accused (3rfag® & feaf): ﬁm?ﬂ?;@

(xix) Brief details of crime related with accused

(arivrg e & raf=erd sruvrer o1 & & Ryerer) -
(xx Crime evidence related with accused
(3t & wraf=aa sruxry &1 @ey ):

12.Particulars of accused persons - not charge sheeted(suspeét)

(3T o gTfee 7 forg mo(Efee) Tt AT ferewom);
13. Particulars of witnesses to be examined(Ygdr® Ay

ST @t Mgt T fereu): -
S. Name/ Father's/ 'Date/ Occu pat Address Ty'pe of
No Mob No Husband's Year ion evidence to
name of be tendered
birth
(5. (AT (Mayafa &1 (s=n (azam) (Ta)
4.) HioHo) q18) fafay % m&w zm
fad)
L j a?fm:r YelT: SEUTer YT
' AR ﬁE‘EﬁFr RIgKR,
1 / L 11975 ma:gr a?ﬂuéarmm et |
0 J T T e geteT |
! f ’ R Frsrﬁ?-r e,

Opansiis ﬁ/ |



/ ,. | N.C.R.B (. %ﬁ 3. Eﬁ)
AT LLF.-V (Tt st wrf -v)

|
|

,—-Tr { [ m HI1T), JE C{&QT,W I

70 3505 ! Gich W@Tﬂ (Wf;;“(“c'
_ @ RG]
2 deflE 1 . Wwaﬁg{ m—mﬁmm!
gz, uf@t (@ ‘
; BTG AT, I T4, 1T
| AT e Tree R
, a-s@ﬁa fereg R, ey, et
(PTeRE BT TR, I
B | @%ﬂg e Pl T aed e
! !agzﬁa feregre, efarge, ufserdt
!(aa“fﬁr%ﬁz HEYT T, FT

zﬂz}gw@ﬁ(aﬁraiz
AR, FT LT, T
J ., f"aﬁﬁ e qiea
fﬁ%gzqf%rﬂ BT
FHTAYT A7) Bﬁtuﬁsrmﬁ_
T TR 37eET,
g, R (F e

- THVERE / :
5 fﬁm:g&ﬂm; ﬂgﬁgw Y g

e afEd (@ Ree
WW)WQEHW
T TTH 37,
Li | P aﬁ—agztrf%tfr(zw&rm‘a
e /o s | AT), JER 81, W
| , TAT: T 3fee, T A,
| Zﬁ%g?trf%ﬁ(aﬁﬁ’rw 1
IR A1TR), e A, W !
! ST T T aree,
a’l’c‘«a?trfa?r:ﬂ (@M
), I J& 2T, T
! um)mrralua—in S TR
=g afanft (@fisie
HTTUATR),FET T AR

I FHR
4 TESieieR /




3120

| N.C.R.B (u.€).am ft)
S l.LF.-V (vdhtga stTer wrdf -v)

| J l;na[ﬁ,uf@nﬂ (@i
[zﬁm IR, JEL T4, I a2l TTaITg

oI} g e aree,
gyt (mi:fgﬁt g
Ja?fm:r T UTH 3rea,
: s : ey, ufsnft (it
g §7/ ﬁmma'g@' I %ﬂﬁgrw 3721 TTaTg
EiciiPeenntres
SAHTH U1 31T | T,
, ufsrdt (m‘?;ﬁzm
: — FTR), 3T T, W
}ﬁ}m Rk TRl wa: s A, O e
| | izt (e
TR, JER T, A
e e e =P |
e [ e e
11 AR UTeT :‘_G QﬁT:éTTqT : ' 3G 18T
| eI, ufsent (witrare
e PRAR) RIS

|

EITHT U am‘rﬁ ,
3 P =R, ufent (BT
30750 Tdrepor S
S | B TTTE), 3 TSI, GG
L ; | o oA e ey, S9od T At |

A, uiEnt @ Rae
14.If FR is false (F.R. false), indicate action taken or proposed to be taken:
u/s 182/211 1.P.C / 217/248 B.N.S :
(afe srf=arm Feale g1t § ot wie.d. &Y orr 1821211 1 217/248 ot T UY &
=TI T 7TE AT GEATRIT DTS hr yao):

15.Result of Laboratory analysis (Jatmaen & ey my Rrgyor o ufeurm):

16. Brief facts of the case (WHel @ & T e aza):

Wﬁwmﬁmm&%ﬁmmﬂmmmamﬁ%@tm
PR ATR T FeIf&r T 0t o1 g1 & Uofieer gien wieivien frarerT 9w e off
msmmmamw%ﬁaaﬁ%amﬁawgwanimmﬁﬁﬂwn@mgg
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/ / | ~ N.C.R.B (ga.4t.3mesf)

.LF.-V (qdhiepa sirer wre -V)

JuRRIE @t YT g8l ER ke siftege Amiie g g7 €0 i Rig Famedt 113

TR3MTEST2 ARTETACA AT THegoIqR HIAGE A1 1 AT Fehrer & 3 3re aa &l
qanft AT a9 A} Feur weardw aae adle mang o Ay meg 3

i e g 39 40 af g w0 wawg g Fareht 113 unandsh2 ngreeiqer amn
%Ww%%m?mzw TSIt T 3roTer el GTfeT g1 3reT: 1P
Trtg g 3wl @1 amers SRy ST o gear 110/2021 festien 21/06/2021 AT
=TT WO e o gt B i oft @ sy B R wied e a IR E8 3 Ay
T bt ST FAEEAT SR IRIw AT Y S B
17.Refer Notice served g} Date(T&T):
(STt frg Afem):
(Acknowledgement to be placed)(urere 7eef} #%):

18.Despatched on(dwur & fafay): 21/06/2021

19.No. of enclosures(Faua®t it Fear):
20.List of enclosures : As annexed (geraa! &Y gf):

21. Name and address of the accused, who have not been challaned,

whether caught or not: (F17 3fIT et A9y , St ATeT =gt 52 U Fj=mR
UHS MY g AT 7} U 7Y FY): | ‘
21%.Suspected accused name, address and age / Gicesr Sﬁ%{r,ﬂi 6T H1H ,
T 3 3y
219.The absconding accused hame, address and age / ®IX Sl'f‘?ﬂlﬁ @1 ATH
T 3T 3y |
22. Names and addresses of the accused, who have been challaned

(gt & 18 ud e wrer Rrar mar B2

22%.Name, address and age of the accused on bail
(ST 21 STt qererss uv Afdrgen a1 A, uay aik y) :

229.Mafarur accused name, address and age /AT ®I AT, e
3T 3 -

7 Ao %
J e

i
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: R | N.C.R.B (. 413X
- R LLF.-V (Thgpa sra &TH -V)

23.Case property (including weapons) with details of where arjd when they
were recovered and the details of recovering officer and also whether
they were sent to the magistrate or not.(AT# (& @iga ) St urd 713 gF
79 faRor & 91y % o5t ek @var uwmzt mar 3N Read uwmesT 3N ag wisede &

qrg |7 7T 97 )
24. Result of trial (q&za w1 yfumg) ;-
25. Complete Punishment (7o gs1¢)
25%.Date (feaT1® ) -
259.Place (¥IT19 ) :
257.Punishment (99T ) :

Signature of Investigating Officer submitting

Forwarded by Officer in charge final report/charge sheet ]
(Tt arferTet g 2 i) (3t ReE/amiia u gror a7 e sife
Name (79): KRISHAN MOHAN RA| afaPHrdl & gearer) :
Rank (9g): | (Inspector) Name (A™): Gopi Krishna Agrawal
PNO/CUG No. Rank (4g): Sl (Sub-Inspector)
. 012460553
froaanrdigsh 4: | I PNO/CUG No.

lﬁQT{s{’fRﬁqGﬁ“a‘: 0152302074
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Print Close

S ACKN‘OWTEWDGEME)NT
v _ (NOT TO BE TREATED AS CHALLAN
(31T T AT U1g B e, 3010)

Government of Uttar Pradesh

hransaction No.: Akv210014180

ransaction Date:09/12/2021

lassessment Year:2021-2022
lwame of the Bank:
I’Unique 1d:

Tax Period: OMETIME

fate Banlk of India

Depositor Name: NAGENDRA SINGH

Depaositor Address:

113 MIG II MAHABALIPURAM KALYANPUR KANPUR

o

Head Description : ,Serial No. [ Amount (in Rs.)
085300102010000@%&"%&?{% faszran R W Y 1 f 72500.00
i Totals of the above heads ’ - | 72500.00

A BUM OF Rs. 72500.00 AGAINST THE

HEADS MENTIONED ABOVE --[ THROUGH NET-PAYMENT TRANSACTIONEI
}-ON State Bank of India HAS BEEN DEPOSITED BY THE DEPOSITOR. i 8
(Depositer Remarks->ONETIME FEES) :

CEIVED AFTER THE TRANSACTION [S - CPABFYUFWS, Scroll Date:

nch, Luckriow or Directar
Lucknow referring CPABFYUFW5

THE BANK REFERENCE NO. RE -NA

Note:- Please contact SB| Govemnment Business Brg Treasury, Jawahar Bhawan,

3 for status of the deposit. :
e “-____....___x_.___«____-.._.._b_._..'
gt =

hitps:/rajkosh.up.nic.in/Pa yGastanyPayChaﬂanCopyIA.a 8px

i
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Court No,- 19
Case - MISC. SINGLE No. - 18966 of 2021

Petitioner :- M/S Vaishnavi Enterprises Thru. Prop. Nagendra
Singh

Respondent :- State Of U.P. Thru. Secy. Geology &
Mining,Lko.& Ors.

Counsel for Petitioner :- Pushpila Bisht,Gagan Katyayan
Counsel {for Respondent :- C.S.C.

Hon'ble Jaspreet Singh,J.

Heard Sri J.N. Mathur, learned Senior Counsel a;sisted by Ms:
Pushpila Bisht, learned counsel for the petitioner and Sri
Rakesh Bajpai, learned counsel for the State-respondents.

By means of the instant petition, the petitioner assails the order
dated 09.08.2021 passed in Revision No. 48 (R)/SM/2021
whereby the Revisional Authority has upheld the order dated
14.01.2021 passed by the Director, Directorate of Geology and
Mining as well as the order dated 03.02.2021 passed by the
District Magistrate/District Officer, KML

The submission of learned Senior counsel for the petitioner is
that in pursuarice of the show cause notice dated 22.12.2020,
the petitioner was called upon to reply within a period of 15
days regarding an alleged charge of illegal mining. It is
submitted that the aforesaid show cause notice is based upon an
inspection said to have been conducted by the Authorities on
12.12.2020, however, no notice of the same was given to the
petitioner, .

It is further been urged that later another inspection was made
on 11.01.2020 which is followe by another inspection dated
13.01.2021. Taking note of the aforesaid, the respondent nLC; 2
passed the order dated 14.01.202] holding that the chdr‘e.o-f
illegal miqing against the peritioner Was prima facie eS{'ILlJHéSh xd
and also directed (e respondent no, 3 1o pass appmpria;e urdetrts

o Ls (—(.[ ()f U8

']'4 :}"] 2“‘15“ iged that in fuphe
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Being aggrieved agalnst the aforesaid orders dated 14.01.2021

and 03.02,2021, the petitioner preferred a Revision before the
State in terms of Rule 78 of the Uttar Pradesh Mining Mineral

(Concession) Rules, 1963. It is further submitted that the

Revision also came to be dismissed by means of order dated

09.08.2021.

The submission of learned Senior Counsel for the petitioner is

that the order dated 03.02.2021 passed by the respondent no. 3
is primarily based on the order dated 14.01.2021 passed by the
Director i.e. respondent no. 2. These two orders which were
under challenge in the aforesaid revision was decided by the
same person who was the Director, It is submitted that under the
Rules of 1963, the revisional power is conferred upon the State
to hear the Revision both against the orders passed by the
District Officer as well as against the order passed by the

Director.

It is in this view of the matter where the Revision was before
the same person who as Director had passed the order dated
14.01.2021, hence, it was not appropriate for the said person to
sit over its own order in Revision.

It has also been urged that the entire proceedings are based on
the show cause notice dated 22.12.2020 which in turn is based
on the inspection dated 12.12.2020. The petitioner has not been
afforded adequate opportunity of hearing, inasmuch as, the
inspection dated 12.12.2020 was behind their back. Moreover,
their reply to the show cause has also not been considered.

It is also urged that the subsequent inspections were also not
informed to the petitioner and even while passing the order
dated 14.01.2021, no notice was issued especially when it was
accompanied by evil consequences of prohibiting the petitioner
to carry out the mining as well as the order dated 03.02.2021
wpi;h imposed a huge penalty for the alleged charge of iilechal
mining. It is in the aforesaid backdrop it is submitted that ?he
ma?r:_er I{nfwh}ich tlhe e?tire proceedings have been held are
violative of principles of nat justi i

il g‘erenf&. ural justice and arbitrary and thus

f:tn?iﬁ{spfﬁérl?ﬁrggdfCou"sel eppearing for the State-respondent
the instance of ) e the inspection s concerned, it was on
16,12.2020 requi e petitioner, an application was moved on

12, required demarcation 1o be done. The demarcation

order was passed on 12,01 i
; 01,2021
demarcation was actually dane on 13k.r(1]1rg(r]{£1f e WEE the

It is
_ further urged that the aforesaid demarcation was done in
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presence of the representative of the petitioner and moreover
even adequate opportunity was granted to the petitioner while
issuing a show cause notice dated 22,12.2020, it was open for
the petitioner 1o have responded but since they did not respond
to the same, accordingly, the State Authorities have proceeded.
‘Once, it was found that the petitioner had indulged in illegal
mining, the penalty for such act was calculated and in terms
thereof the impugned order dated 03.02.2021 has been passed.
The Revisional Court also noticed the same and did not find
favour with. the submissions of the petitioner, hence,
accordingly, the revision was dismissed.

It has also been urged by Sri Bajpai that in so far as the issue of
illegal mining is concerned it was established in the. first
inspection dated 12.12.200 which was also corroborated in the
subsequent inspection held on 12.01.2020.

As far as the plea raised by the petitioner that Revision ha.s been
decided by the same Authority who was acting as the Director
who had passed the order impugned dated 14.01.2021, it is
submitted that in light of the decision of the Apex Court in the
case of J. Mohapatra and Company and Another Vs. State of
Orissa and Another reported in 1984 (4) SCC 103; PT.
Dinakaran Vs. Judges Inquiry Committee and Others reported
in 2011 (8) SCC 380 and Union Of India and Others Vs.
Vipan Kumar Jain and Others reported in 2005 (9) SCC 579,
the said plea is not available.

It is urged that first and foremost the petitioner did not raise this
issue before the Revisional Authority and therefore it amounts
to waiver. It is further urged that by raising this plea for the first
time in the Writ Petition and not before the Revisional
Authority, it also indicates delay in raising the aforesaid plea
and thus for all the reasons it is not sufficient to set aside -the
order simplicitor on the aforesaid plea,

Having heard the learned counse] for the parties and from the

perusal of the record, apparently, th ‘
» N ! ! e
consideration, ! Hen requires

(1:n the aforlesaifi chis and circumstances, let the State ‘file a
}ouj?llu affidavit within a period of two weeks The petitione(r
shall have two weeks thereafter 1o fj|o its rejoinder affidavit
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Nagar within a period of three weeks, the impugned orders shall
remain stayed.

Order Date ;- 22.9.2021
Asheesh
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. Neutral Citation No. - 2023: AHC-LK0:55363
_ | . ,

Case :- WRIT - C No. - 18966 of 2021

‘Petitioner :- M/S Vaishnavi Enterprises Thru, Prop. Nagendra

Singh : : :
Respondent :- State Of U.P. Thru. Secy. Geology And Mining

Lko.And Ors.
Counsel for Petitioner :- Pushpila Bisht,Gagan Katyayan

Counsel for Respondent :- C.S.C.
Hon'ble Alok MathurJ.
1. Heard Ms. Pushpila Bisht, Jearned counsel for the-petitioner

as well as learned Standing counsel on behalf of the
respondents. .

2, By means of the present petition the petitioner has challenged
the order dated 3.2.2021 passed b District Magi jstrict
Officer, Kanpur Nagar thereby imposing an amount of
Rs.2,39,06,360/- as charges for illegal mining and penalty as

-well as order dated 9.8.2021 passed by the State Government in
exercisEOr 1t revisional powers. _

il SRS

M
‘3. It has been submitted by learned counsel for the petitioner
that the petitioner was granted mining lease on 7.4.2018 after

obtaining all the clearances. including the environmental
clearance. On 6.12.2020 an inspection -was cariied out by
Mining Officer, Kanpur Nagar, which submitted a report that
petitioner No.1 carried out mining activities outside the area
allotted to him and subsequently another inspection was carried

‘out after few days wherein it was alleged that petitioner No.1

had carried out illegal mining of 5.4219 hectare outside the
mining area, Accordingly show cause notice was issued on
22,12,2020 to the petitioner who submitted its reply with regard
to the allegations of illegal mining outside the mining area. The
petitioner submitted a belated reply on 1.2.2021 and denied the
allegations leveled in the notice. Another inspection was carried

* out on 11,1.201, In the said inspection dated 11.1.2021 it was

found that it was difficult to determine the mining site correctly
and hence team was sought to be constituted. The team was
accordingly constituted which conducted inspection on

12.1.2021 and submitted report on 13.1.2021. The said report

was never communicated to the petitioner and merely on the
basis of the report dated 13.1.2021 the District
Magistrate/District Officer passed order dated 3.2.2021 holding

that the petitioner had, in fact, conducted illegal mining in an

‘34(4 PrKle ?/
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are not allotted to him and imposed el |
Rs.2,39,06,360/-. posed penalty to the tune of

4. Tt is further submitted by learned counsel for the petitioner
that Director, Geology and Mining, U.P.,, Lucknow by means of
order dated 14.1.2021 had directed the District Magistrate to
initiate punitive action against the petitioner for illegal mining
and directed the District Magistrate to take appropriate steps
for realizing the charges and valuation of the excess mining
conducted by the petitioner in accordance with law. |

5. Aggrieved by the said order dated 3.2.2021 the petitioner had
filed a revision before the State Government which incidentally
has been decided by Dr. Roshan Jacob who herself was the
author of the letter dated 14.1.2021and on whose letter the
proceedings against the petitioner. were initiated. In the said
revisional order the petitioner had stated that copy of the
inspection report dated 13.1.2021 was never supplied to him
and even the reply submitted by them on 13.2.2021 which was
before the District Magistrate was not taken into consideration
while imposing the penalty against the petitioner. The revisional
court admitted that reply of the petitioner was before the
District Magistrate but because it was submitted beyond the
prescribed time, the same was not liable to be considered.

6. The second aspect that the inspection report dated 13.1.2021
was never supplied to the petitioner was specifically taken by
him as mentioned in the paragraph 39 of the revision but no
finding in this regard was recorded or considered by the

revisional authority.

7. Learned counsel for the petitioner has vehemently stated that
matterial consideration before the Prescribed Authority with

regard to illegal mining against the petitioner was the inspection

carried out on 12.1.2021 resulting in report dated 13.1.2021 on
the basis of which it was concluded that the petitioner has
indulged in illegal mining. The material documents reliance of
which was taken note of by the District Magistrate while
passing the order dated 3.2.2021 was never supplied to the
petitioner and consequently the petitioner was severely
prejudiced in as much as the finding was recorded without
giving proper opportunity to the petitioner (0 defend himself.
Even when the petitioner had raised these points before ‘the
revisional authority the same was neither considered and the
revision was rejected.

8. Learned Standing counsel,' on the other hand, has defended
both the impugned order. He submits that proper opportunity
was given to the petitioner before passing the impugned order

JJL[, hukla
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dated 3.2.2021 the reply of the petitioner was was duly
considered while passing the said order and the second reply
submitted by the petitioner was received in the office of the
District Magistrate on the same day on which order dated
13.2.2021 was passed and as the same was belated reply the
same was not considered. : '

9. I have heard learned counsel for the parties and perused the
records.

10. The first question which requires consideration is as to

whether the impugned order can be sustained in light of the fact

that it was at the behest of Director, Geology and Mining, U.p

Civil Secretariat, Lucknow that the proceedings for illegal

mining were initiated against the petitioner. The petitioner had.
preferred a revision before the State Government was referred

to and was decided by Director, Geology and Mining YR,

Lucknow which post was held by Dr. Roshan Jacob who having

herself participated in the said proceedings by passing
necessary direction to the District Magistrate (0 initiate

proceedings against the petitioner. She should not have decided
the revision against the order of the District Magistrate and this
Court is of the considered view that the impugned revisional
order dated 9th August, 2021 is hit by the vice of bias and this
aspect is very clear that no person can be a judge of his / her
own cause. The Director Mining and Geology had initiated the
proceedings and had the inspection conducted and forwarded all
the documents to the District Magistrate for taking action and
consequently could not have herself decided the revision
against the order of District Magistrate.

11. In the case of A. K. Kraipak & Ors. Etc vs Union Of India
& Ors, 1969 (2) SCC 262 Hon'ble Supreme Court has held as
under:- - 2w L.

"It is true that ordinarily the Chief Conservator of Forests in a
State should be considered as the most -appropriate person to
be in the selection board. He must be expected to know his
officers thoroughly, their weaknesses as well as their strength.
His opinion as regards their suitability for selection to the All
India Service is entitled to great weight. But then under the
circumstances it was improper to have included Naquishbund
as a member of the selection board. He was one of the persons
to be considered for selection, It is against all canons of justice
to make a man judge in his own cause. It-is true that he did not
participate in the deliberations of the committee when his name
was considered, But then the very fact that he was a member of
the selection board must have had its own Impact on the
decision of the selection board. Further admittedly he

%MA
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pqrt:crpgted in the deliberations of the selection board when
the .da'ms of his rivals particularly that of Basu was
CQHSlder{zd. He was also party to the preparation of the list of
selec;ted candidates in order of preference. At every stage of this
participation in the deliberations of the selection board there
was a conflict between his interest and duty. Under those
circumstances it is difficult to believe that he could have been
impartial. The real question is not whether he was biased. It is
difficult to prove the state of mind of a person. Therefore what
we have to see is whether there is reasonable ground for -
believing that he was likely to have been biased. We agree with
the learned Attorney General that a mere suspicion of bias is
not sufficient. There must be a reasonable likelihood of bias. In
deciding the question of bias we have to take into consideration
human probabilities and ordinary course of human conduct. It
was in the interest of Nagishbund to keen out his rivals in order
to secure his position from further challenge. Naturally he was
also interested in safeguarding his position while preparing the
list of selected candidates.”

12. In light of the abo{fe, this Court is of the considered opinion
that "the revisional order is illegal and arbitrary and hit by the
vice of bias. . e TR '

13. The second ground raised by the petitioner is that the

Prescribed Authority prior to passing of the impugned order
dated 3.2.23021 had got another inspection conducted on
12.1.2021 report of which was submitted on 13.1.2021which

~formed the basi€ of the order of imposition of cost and penalty

for the alleged illegal mining done by the petitioner.

14, The petitioner has stated that the report dated 13.1.2021 was

never supplied and consequently the petitioner was prejudiced
in as much as the relevant documents were never. supplied in
absence of which the impugned order has been passed in gross
violation of principles of natural justice.

15, This Court has perused the order of the Prescribed Authority
from which it is evident that one of the materials for imposing
the penalty upon the petitioner is the inspection report dated
13.1.2021, Even in the impugned order there is no averment
that copy of the report dated 13.1.2021 was ever supplied and
consequently there is nT-reasorr 0 disbelieve the stand of the

‘petitioner. This ground was raised by the petitioner in the

revision preferred before the State Government but despite

raising this issue no finding has been returned by the revisional -
.court nor the said ground has been considered.

16. In light of the above, both the impﬁgned orders are set
| )

e
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o) |
aside. The matter is remitted back to the District Magistrate,
KanPUT§Nagar to pass fresh order after taking into account the
reply submitted by the petitioner including the reply dated
3:2.2021 before passing any final order Copy of the inspection
- report dated 13.1.2021 should be handed over to the petitioner
expeditiously say within one week from the date a certified
copy of this order is produced before him, The petitioner shall
have two weeks thereafter to file reply to the said inspection
report and the District Magistrate is further direction to pass
fresh order expeditiously say within a period of six weeks from
the date of submission of reply by the petitioner in accordance
with law. .

17. ,Ih E‘light of the 'abové;'the petition stand allowed.

Order Date :~21.8.2023 (Alok Mathur, J.)
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o U] AT & R oo o @R e, @ Reeh d i anoto
HEAT-176 a 2022 ST A GAH AR AT gftgar @ ar A w0 IV g1
R 30.05.2023 &1 TIRG ST49 & W wndl a9 e &~

“ 33, In view of above discussion, CPCB and MoEF & CC are directed to look into the
matter of categorization of Excavation of sand from Lhe River Bed {excluding manual
excavation] in red or orange category and issue appropriate Notification clarifying
categorization thereof as red or orange category within a period of two months from the
date of receipt of a copy of this order. Till issuance of such Notification, river sand
mining shall continue to be treated to [all in red category. However in whichever
category- red or orange excavation ol sand from the River Bed (excluding manual
exeavation| is so notified to fall, it shall be mandatory for all the Project Proponents to
obtain C_I’I'E;CTQS from concerned SPCB/PCC and with effect from 01.09.2023 no nver
sand mining will be allowed to continue to operate in the entire India without obtaming
consents from concerncd SPCB/PCC and all the concerned Directors, Geology and
Mining Department, the District Magistrates and the Commissioners/ Superintendents
of Police of the concerned Districts  shall ensure that no such mining s
continucd/operative  without obtaining CTE/CTO from concerned SPCH/PCC.
MOEF&CC is also directed to issue appropriate guidelines/OM within a period of two
months from the date of receipt of a copy of this order for ensuring that the requirement
of obtaining CTE/CTO from concerned SPCB/PCC is uniformly made applicable to all
the river bed sand mining projects throughout India......"
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ARYERYT @ i 17.102023 &) GIi¥a OTEY @ YA Y (ida -
¥ 15, The Director Geology and Mining Department, Uttar Pradesh, the District
Magistrates and the Superiniendent of Police in the State of Uttar Pradesh are cirected
o ensure that no mining 18 allowed to commence or continue without obtaining of
CTE/CTO from UPPCB as the case may be which fuct has to be veafied by them with
reference Lo Lhe information uploaded by UPPCB on its website from time Lo time,, "
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